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COMBATING CONFLICT RELATED SEXUAL VIOLENCE

AGAINST WOMEN: AN APPRAISAL OF INNOVATIVE
APPROACHES IN IMPLEMENTING INTERNATIONAL
HUMAN RIGHTS LAW OBLIGATIONS OF SRI LANKA

Ranuli Senaratne

ABSTRACT

Sexual violence against women is a serious crime and a violation of
their human rights and is copiously used as a ‘weapon of war’ mainly
with the strategic purpose of destroying communities, and reconfirming
military masculinities. Progressive substantive and procedural laws
have emerged in international human rights, humanitarian, and criminal
laws. Despite such recent advancements in the international arena, Sri
Lanka lacks sufficient and effective laws and victim friendly procedures
mirroring those developments to protect women against such abhorrent
practices. This research strives to examine and recommend reforms to
effectively translate those developments regarding conflict related
sexual violence against women (CRSV) into the domestic law of Sri
Lanka. The main research problem is ‘how can the legal framework of
Sri Lanka be improved by incorporating the recent developments in the
international legal sphere in protecting the human rights of women
against CRSV? This qualitative research analyses scholarly work, case
law jurisprudence and international and domestic legal instruments.
Preliminary findings unveil that the benighted domestic legal
framework could be improved by following the innovative approaches
of the International Criminal Court in providing gender-sensitive
investigations, counselling, requiring the attorneys to be sensitive to the
victims’ interests during prosecutions, and manoeuvring the existing in
camera procedure to reap the maximum benefits of digitalisation. The
research recommends that Sri Lanka should enact enabling legislations
to implement its international obligations, and the judiciary to continue
to deliver proactive judgements in the absence of enabling legislations
owing to legislative lethargy, in granting citizens the benefits emanating
from international law standards and developments.
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