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ABSTACT 

With the end of the second world war and the dire implications 

especially on human rights that led to the United Nations Declaration of 

Human Rights ignited a greater discourse on the need for recognition 

and protection of human rights both at the international and domestic 

levels. When it comes to the protection of human rights, while many 

States did include a fundamental rights chapter in their respective 

constitution or made provisions for the recognition and protection of 

human rights through other legislative means, the question of how 

international human rights treaties are given effect to at the domestic 

level remains a problematic area in both human rights law as well as in 

international law. In the above backdrop, this research by adopting the 

doctrinal approach embedded in the qualitative methodology seeks to 

answer the question as to the role played by judicial activism on the 

recognition and the implementation of international law treaties in the 

domestic context. Results reveal that while judicial activism has failed 

to be defined in universal terms, its inherent value has been recognized 

in some countries, especially in India as a tool for the recognition and 

implementation of international law. It is further observed that while the 

concept of separation of powers is not in favour of judicial activism, the 

existing literature has pointed out that the concept of separation of 

powers itself has to be questioned in its traditional form in modern 

societies. In justifying judicial activism, literature does suggest that it 

may help to keep the international obligations of States without 

breaching them that may entail the responsibility of the State which fails 

to comply with its international legal obligations, and that in the 

endeavour of Courts as the ultimate protector of fundamental rights that 

it can be justified through many avenues and that it does have a 

significant role in the recognition and implementation of international 

human rights law in the domestic contexts. This research is concluded 

with a proposed working definition for judicial activism in light of using 

international human rights treaties in the domestic context.    

 


